U.S. Department
of Transportation

Pipeiine and
Hazardous Materiais Safety
Administration

400 Seventh Street, S.W.
Washington, D.C. 20590

DEC 20 2005

Ms. Elizabeth Novak Ref. No. 05-0291
Environmental Waste Specialists, Inc.

14100 Sullyfield Circle, Suite 400

Chantilly, VA 20151

Dear Ms. Novak:

This is in response to your letter requesting additional clarification of our response

(Ref. No. 05-0260, November 4, 2005) to your request for interpretation of the
applicability of the Hazardous Materials Regulations (HMR; 49 CFR Parts 171-180) to
shipments of asbestos contained in manufactured products. Specifically, you ask whether
Special Provision 156 applies to asbestos products that have been broken.

If the broken, manufactured products are crumbling or brittle such that the asbestos is no
longer contained in the manufactured article (friable), Special Provision 156 does not
apply. A friable asbestos-containing material is regulated as a hazardous substance under
the HMR when packaged in quantities of one pound or more of friable asbestos in one

package.
I hope this information is helpful.

Sincerely,

Hattie L. Mitchell
Chief, Regulatory Review and Reinvention
Office of Hazardous Materials Standards
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VIA FACSIMILE 202-366-3012

Ms, Hattie L. Mitchell _ Ref. No. 05-0260
Chief, Regulatory Review and Reinvention

Office of Hazardous Materials Standards

U.S. Department of Transportation

400 Seventh Street, S.W.

Washington, DC 20590

Re: Asbestos Contained in Manufacturcd Products

Dcar Ms. Mitchell,

Thank you very much for your letter of reply pertaining to the clarification of the
applicability of the Hazardous Material Regulation (FIMR) pertaining to the shipment of
asbestos contained in manufactured products.

1 have one additional question pertaining to the shipment of asbestos contained in
manufacturcd articles, (for example, vinyl floor tile, roofing papers). or xmmemcd or
fixed in a natural or artificial binder material. :

If these articles become broken, does it still meet the exception found in 172.102 Special
Provision Number 156?

Thank you again for your help in this matter.

Sincerely,

C( 4 Z@Q’&)JJ_
Elizdbcth Novak
Manager

Attachment

Specializing In Your
Environmental Waste Needs
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NOV -4 2005

Ms. Elizabeth E. Novak Ref. No. 05-0260
Environmental Waste Specialists, Inc. :

14100 Sullyfield Circle, Suite 400

Chantilly, VA 20151

Dear Ms. Novak:

This is in response to your lctter requesting clarification of the applicability of the
Hazardous Materials Regulations ((IMK; 49 CFR Parts 171-180) to sl’upmcms of
asbestos contained in manufactured products. .

Your interpretation of the HMR regarding the exceptions for the shiptncnt of asbestos is
correct. As provided in §172.102, Special Provision 156, asbestos contained in :
manufactured articles, (for example, vinyl floor tiles or roofing paperss), or immersed or
fixed in a natura] or artificial binder material (for example, cement or asphalf) is not
subject to the HMR_

You also ask whether these materials, if non-regulated, require a shipping description and
package marking. The answer is no. Moreover, packages containing materials that are
not subject to the HMRmay not be marked, certified, or otherwise represented as a
bazardous matcrial when a hamdous material is not present (see § 171.2(k)).

1 hope this information is hclpful. Plcase conuct this offica if you have addmona!
questions.

Sincercly,

s AW v 4

Hattie L. Mitchcll
Chicf, Regulatory Review and Reinvention
Office of Hazardous Materials Standards

TOTAL P.O2
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or Fish scrap, unstabilized.” UN1:174.
The special provision specifies that if
the temperature of fish sarap at the
time of loading either exceeds 15 °C
(95 “F). or excecds § °CC (41 °F) abave:
the ambient temperatune, whichavor
is higher, the fish scrap may not be
transparicd, Alsu son § 173.218 lor
additional discussion,

—Nuw Speciul Provision 156 would be
added for nssignment to three entries,
“Blue asbestos (Crocidolite) or Brown
ashuslos (amosite, mysorite).”
UN2212, “While asbestos (chrysotile,
actinolile, anthophyllite, tremolite).”
UN2590, and “Asbestos,” NA2212.
The special provision provides an
exception [rom the HMR for certain
asbestos. The exception, which is
currently in § 173.216(b). excepls
asbestos immersed or fixed ina
natural or arlificial biader matprial
and ashestas contuined o
manulactured products. We rocecived
commuents that the currenl § 173,216
locidion for this uxcaplion is not
approprialy becuuse it is referenced in
the nan-bhulk columu of the TIMT,
leading rouduors to beliove that the
exceplinn applies lo non-bulk
packagings only, To clarily that this
uxceplion applies Lo bolh noa-bulk
and bulk puckugings, we are
proposing to move the exception from
§173.216(b) to proposed Special
Provision 156.

—~New Special I’rovision 157 would he
addcd to the catries *'Vehicle.
flammable gas powered,"” and
"Vehicle, llammable liquid powered,”
cuach of which is assigned lo UN3J166.
‘The proposed special provision
specilies that the use of Lthe antries
includes hybrid elnatrie vohicles
powered by both internal combustion
eaginus ind wet, sodiuen or lithiwmn
batlerios.

—Nuw Special Provision 159 would be
vdded Lo the enlry “5-tert-Butyl-2.4,6-
trinitro-m-xylene or Musk Xylene,”
UN2956. The special provision
requires this material to be protected
[rom dircct sunshine and kepl ina
cool, well-ventilated place away (rom
sourees of heat.

—New Specinl Provision 160 would be
addud 1o the entry “Aic bay inllalors,
or Air bagg modules, or Seat-belt
prelensioner,’ UN3268, Class 9. The
special provision includes the
requitement that air bag inflatoes and
modules iust be lested in accordance
willi Tost suries 6{c) ol Part [ of the
UN Manua) of Tests and Criteria, and
also includes an exception from
Lesting air bag modules that conlain
an inllator previously approved for
transportation. Alse, see §172.102,
HMT. which includes additionnl

proposcd rovisians such us removing
the italicized word *“pyrotechnic™
[rom Lhe UN3268 calry.

—New Specinl Provision 161 would be

added to the entry ““Air bag inflators,
pyrolachnic or Air bag modules,
pyrolechnic or Seat-bell pretensioncr,
pvrotechnic,” UN0503, Division 1.4C.
The special provision specifics that
the UNO503 cntry may not ba used for
domestic teansportation, and that the
moce appropriate description is
“Articles. pycotechnic for technical
purposes.” UN0431, We are
specifically requaesting cammaonts
concerning whethor this may resull in
an unnecessary burden {or
international shippurs. We are nol
awar of any aiv bag influlocs thal are
transported as Division 1.4G in the
United Stales, Also, see §172.102,
ITMT, which includes the proposed
wmendment to remove the italicized
word "‘pyrotechnic* from the UN0SO3
entry.

—New Special Provision 162 would be

added to cight proposed entrics and
two existing entries. The Special
Provision authorizes the material to
be transported undar the provisions af
Division 4.1, only il iLis so packed
that at no time during transporl will
the percentage of diluenl (all bulow
the percentage that is spocified in the
praper shipping name. The proposed
new anlrios arv '4-
Nitrophenylhydrazine, with nol Jess
than 30% waler, by maoss,” UN3376:
“Sodium dinilre-o-crosalote, wetled,
with not hess than 10% woter by
mass,” UN3369; “Trinitrobenzene,
wulled, with not less than 10% water
by suss,” UN3367; “Trinitrobenzoic
seid, welled, with not less than 10%
woter by moss, UN3368:
“Trinitrochlorobenzene (picryl
chloride), wetted, with not less than
10% water by mass,” UNJJ65;
*I'rinitrophenol (piaria acid), wetlod,
with not less than 10% waler by
mass.’ UN3364: “Triniteotgluang
(INT). wetted. with aot Juss than 10%
water by mass,” UNU3G6; and “Uroy
nitrate, wetted, with not less than
10% water by mass,” UN3370. The
Lwo eXisting eniries gre “Turium
azide, wetted with ant less than 50

nrcont wator, by mass,” UN1571 und
“Dipicryl sulfido, watled with nol Jess
thun 10 percent woler, by mass,"
UN2852.

—Necw Special Provisions A54 and ASS

would be added to address certain
requirements for the transportation af
lithium battevies by airevafl. Spouisl
Provision A54 providas an upprovgl
pravision thal authorizes lithium
baltorins nnd lithium bulleries
contained in equipment or packed

with equipment to exceed the
quantity limits as specified in Column,
(9B) of the HMT when transporied by
cargo aircealt, il appraved by thy
Associate Administealor. Spacial
P'rovision ASS provides an approvel
provision to authorize prototype =
batterics to be teansparted by curcs
aircrafl il approved by the Associate
Administator, Special Provisions
A54 yad AS55 would be assigned to
“Lithivm battery,” UN3090, “Lithium
butluries, conlained in cquipment,™
UN3091 and “Lithium batteries
packed wilh equipment,” UN30G1.

—New Special Provision A56 would ba

added to address the air transport of
radioactive material with subsidiary
hazards of Divisions 4.2, Packing
Group I, 2.1 or 2.3. Division 4.2,
Packing Croup | subsidiary hazard
malterials would be requirad o be
transported by aiverull in Type B
packagings only. Division 2.1
subsidiary hazard materiads would be
peohibited from passenger vicerafl,
The special provision is in alipnment
wilh the ICAQ Technical Tnsleuction's
Special Provision A78, wilh regard lo
cadionetive materials with Division
2.1 subsidivry huzord bul not the
Division 4.2, PG T packaging
raquirement or the Division 2.3
subsidiary hazard approval provision.
Proposed Special Provision A56
includes Division 4.2, I'C | because
we belicve it was inadvertently
omitted in ICAQ's Special Provision
A78, and we understand that steps ace
being taken to address the matier with
the ICAO Dangerous Goods Panal. Sue
the §172.101 HMT in the rogulatory
text of this rule for specific entrios.

—3Special Provision 1B wonld be

revised by excepiing “Ammanin
solutions. melative density between
0.800 and 0.957 al 15 degrees C in
weler, with more than 10 percent but
nol rore than 35 percent ammonia,’”
UN2672 from Lhe special provision's
“Addilional Requiremenl” that
nulhorizes liquids with a vapor
pressure less thun or equal t0 110 kl’a
#t 50 °C (1.1 bur &t 122 *F). or 130 kl’a
a1 55 °C (1.3 bur ot 131 *F), Proposed
new Special Provision (1’8 would alsa
be added to the UN2672 entry.

—Special Provision [BS2 (I'able 2)

would be revised by adding
additional packaging authorizations
for certain entries and varrocting
various typographicul ertocs. The
entry “Dicumyl peroxide, “UN3110
would be corrected by adding »2000"
us Lthe maximum quantity in liters. In
addition, we are proposing to mova
the approval provision for
lormulations not covered in Spoecial
Provision 1B52 10 §17:1.225(0)(5).



