TNITED STATES OF AMERICA

m“!% DEFARTMENL OF TEANSPORTATION
: OFFICE (F THE SECRETARY

a2 WASHINGTON, D.C.

Issued by the Department of Uransportation on Vay B, 2002

NOTICE OF ACTION TAKEN -- HOCKET OS1-2008-10457 - 2

This serves as nolice to the public of the action deseribed below, taken by the Depactment oificial
indicated [no additional confirming order will be issned in this matter),

Application of DELTA ATR LINES, TNC,, and AEROVYIAS DE MEXIOO, 5.A. DE OV
(AEROMEXICO), filed 82011, for:

XX Fxemption for Aerovias de Mexicn, 5.4, de CV . for one vear under 49 1150, 40109 1o provide
the following service:

Scheduled forcign alr transportation ol persons, property, and mail between Cincinnati, Ohig,
and Caocun, Mexico, Aeromexice intends to operate this service under a code-share
arranpement with Delta on flights operated by Delta.

XN Statement of Awnthonzation for Delta Air Lines, Inc., for indefinite duration under Part 212 of the
Dieparinent’s Repulations

Nisplay Acromesico’™s “AN™ designater code on flights apcrated by Delta between Cincinnati,
Ohlo, and Caneun, Mexico.

Applicant reps: Robert E. Cohn (Delta) (302} 663-B60 DOT Analyst: Linda Londelt {202) 366-2336
William C. Evans (Aeremexico) (202) 371-6030

DISPOSITION

XX Granted exemption request of Aeromexice and statement of authoriztinn request of Dclia
far anthority in the Cincionati-Caoeun market (subjeet to condilivns and remarks, see below)
The abiwe action, pranting new exeniption authority 10 Acromexico was effactive when

taken: Mawv 3. 2002, throuph _Flav 9, 2003

The ahave action, granting a statement of authorization to Delta was effective when taken; May 9,
2002, and will rermain in ctfect indefinitely. subject to the conditions below,

Action Luken by: Paul L. Gretch, Divector
(Hfice of Tmicrnational Aviation

(See neal page)
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XX The authority granted is consistent with the aviation agreement between the United States
amd Mexien.

Except Lo the extent exempted or waived, this authority is subject W the terms, canditions, and
limitations indicated;

XX Delta’s ecreificates of public convenience and necessity

XX Acromexico’s fareign air carrier permil

Couditions: The exernption authority granted Aeromexicn to serve the Cincinnati-Cancun market is
Limited L operations conducted on a code-share basis only.

The Statement of Authorization granted Delia is subject w the following conditions:

{u} The statement of autharizalion will remain in effect only gy tung as Lclta and Aeromexico continge 1o
hodd the underlying autharity 40 eperate the code-share servives wl issue, and the ende-share weroement
providing ti the code-share operations remuins in effoct.

{b) Delra and’or Azromesice must pramptly notify the Depurtment {Office of Tntzmational Aviation] if the
vode-share agresment is no lun-rr.r clvetive or if the carriers deeide to coase operating all of 2 portion af
the approved code-share services,! (Such notice shauid be 1iled in Ducket OST-2001- 10357 J

{c] The cade-sharing opcrations conductad under this authority must comply with 14 CFR 257 and with uny
amendment o the Deparlment s regulations eoncerning coxlu-share arrangements that may be adopted,
Nubwithstancing any provisions in e contract between the cartions, our approval here is expressly
conditiened upon the requirements that the subject foreizr air uasporlation be sold in the name of the
varrier holding oue such service in computer reservation systems and elszwhere: Lhul she carer selling
such transportacion (le, the carrivr shown on the ticket) aceept responsibil ity for the entirety of the coda-
share joumney for ali obligatiens established in ils comract of carriags with the passenger; and 1hat the
pazsenger liahility ot hy uperating carrier be unalfected.

{d) The aulbority granted here is specifically conditioned sq that neither Delta nor Aeremesico shall give any
force or ekt lo dily contractual pravisions between themselves thal are contraey to these conditions.

Remarks: By Notice of Action Taken dated September 6, 2001, the Department granted cxemption
authority to Delta for Cincinnati-Cancun service, and delerred action an the exemption request of
Aeromexico and stateiment of authorization request of Delta for authority in the Cingianati-C ancun
market until the Govermment of Mexico provided notification of Aeromexico’s authorization L serve
the Cincinnati-Cancun market, That notilieztion has now been received. With this action, there are no
outsTanding requests in the captioned dacket,

On the basis of data ofﬁcia!ly niceable under Kule 2473 af the Drepariment’s regulations, we fuund
the applicant qualified w provide the services authorized.

Under authority assigned by the Department in its regulations, 14 CFR Part 385, we found that { 1y our
action was consistent with Department policy; (2) grant of the applicarion was consistent with the
public interest, and {3) grant of the authonily would not constinute a major regulatory action under the
Energy Policy aid Conservation Act of 1975, To the extent not granted, we denicd alf requasts in the
referenced Docket. We may amend, modify, or vevoke the authority granted in this Natice at any time
withoul hearing at our discretion.

[(Nee nest pave)

1 ' - . - : -a - - - -
W expect his nolilicution {o be receivad within 10 davs of such non-effectivenass or of such decision.
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Persons cntitled to petition the Department For review of the action set forth in this Watice uider the
Department’s regulations, 14 CFR §385.30. may file their petitions within seven (7] davs slier the date
of issuance of this Notiee, This action was effeclive when tehen, and thie filing ol o petition for review
will mot alier such effectiveness.

An electranric version of thiy docwient 5 available on the Berld Wide Web of;
Fitpfidma dor govdreportilreports_ aviation gsp



Attachment

FOREIGN AIR CARRIER CONDITIONS OF AUTHORITY

In the conduct of the operations authorized,
the halder shall:

(1) Not conduct any cperations unless it
hotds a currently effective authorization from
its horneland for such operations. and it has
filed a copy of such authorization with the
Department;

{2) Comply with all applicable requirements
of the Federal Aviation Administration,
including. but net limited to, 14 CFR Parts
129, 91, and 36:

{3) Comply with the requirements for
minimum insurance coverage contained in 14
CFR Part 205, and, prior to the
commencement of any operations undar this
authority, file evidence of such coverage, in
the form of a completed OST Form 6411,
with the Federal Aviation Administration’s
Pragram Management Branch (AFS5-260),
Flight Standards Service {any changes to, or
termination of, insurance also shall be fileg
with that office);

(4) Not operate aircraft under this authority
unless it camplies with operational safety
requirements at least equivalent to Annex 6
of the Chicago Convention;

{5) Confarm to the airworthiness and airman
competency requirements of its Government
for international air servicas:

{6} Except as specifically exempted or
otherwise provided for in a Departiment
Order, comply with the reguirements of 14
CFR Part 203. concerning waiver of Warsaw
Convention liahility limits and defenses;

{7) Agree that operations under this authority
constitute a waiver of sovereign immunity, for
the purposes of 28 U.S.C. 1805(a), but only
with respect to those aclions or proceedings
instituted against it in any court or other
tribunal in the United States that ars:

{a) based on its operations in international
air transportation that, according to the

2

contract of earriage, include a point in the
Linited States as a point of origin, paint of
deslination, or agreed stopping place, or for
which the contract of carriage was purchased
in the United States; or

(b) based on a claim under any
international agreement or treaty cognizabie
in any ¢ourt or other tribunal of the United
States.

In this condition, the t=rm “international air
transpertation” means "internationsl
transportation” as defined by the Warsaw
Convention, except that all States shall be
considered to be High Contracting Parties for
the purpose of this definition:

(8) Except as specifically authorized by the
Department, criginate or terminate all flights
to/from the United States in its homeland;

{9 Comply with the requirements of 14 CFR
Part 217, concerning the reporting of
scheduled, nonscheduled, and charter data;

{10) If charter operations are authorized,
comply {except as otherwise provided in the
applicable bitateral agreement) with the
Department's rules goveming charters
(including 14 CFR Parts 212 and 380); and

{(11) Comply with such other reasonable
terms, conditions, and limitations required by
the public interest as may be prescribed by
the Department, with all applicable orders or
regulations of other U.S. agencies and courts,
and with all applicable laws of the United
States.

This authority shall not be effective during
any period when the holder is not in
compliance with the conditions imposed
above. Moreover, this authority cannot be
sold or otherwise transferred without explicit
Department approval under Title 49 of the
U.S. Code (formerly the Faderal Aviation Act
of 1958, as amended).



