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Approved under assigned authority (14 CFR 5385.13). 

Date of Action: May 3, 2002 

Date Filed: April 17, 2002 

9 Director, Office of International Aviation 

This action is subject to the conditions attached. Persons entitled to petition the Department 
for review of this action under the Department's regulations, 14 CFR 5385.30, should file 
their petitions within ten days of the date of this action. This action is effective immediately, 
and the filing of a petition for review will not alter its effectiveness. 



ATTACHMENT 

Conditions: 

This Statement of Authorization (of indefinite duration) 
will remain in effect only as long as (i) TAM and American 
Airlines continue to hold the necessary underlying authority 
to operate the blocked-space/code-share services at issue, 
and (ii) the blocked-space/code-share agreement Providing 
for these operations remains in effect. 
The subject carriers must prompt’ly notify the Department 
(Office of International Aviation) if the subject agmement 
providing for these operations is no longer effective or the 
carriers decide to cease operating any or all of the 
approved services. We expect this notice to be received 
within ten days of such non-effectiveness or of such 
decision. (Such notices should be filed in Docket O W  2000- 
8 0 2 8 .  ) 
The code-sharing operations conducted under this authority 
must comply with 14 CFR Part 257 and with any amendments to 
the Department’s regulations concerning code-share 
arrangements that may be adopted. 
provisions in the contract between the subject foreign air 
carriers, our approval here is expressly conditioned upon 
the requirements that the subject foreign air transportation 
be sold in the name of the carrier holding out the service 
in computer reservation systems and elsewhere; that the  
carrier selling such transportation (that is, the carrier 
shown on the ticket) accept responsibility for t h e  entirety 
of the code-share journey for all obligations established in 
its contract of carriage with the passenger; and that the 
passenger liability of the operating carrier be unaffected. 
The operating carrier shall not permit the code of its U.S. 
code-share partner to be carried on any flight that enters, 
departs, or transits the airspace of any area for whose 
airspace the Federal Aviation Administration has issued a 
flight prohibition. 
The authority granted here is specifically conditioned SO 
that neither carrier shall give any force or effect to any 
contractual provisions between themselves that are contrary 
to these conditions. 
We may amend, modify, or revoke the authority granted here 
at any time without hearing at our discretion. 

Notwithstanding any 
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APPLICATION OF TAM-LINHAS AEREAS, S.A. 
FOR AN AMENDED STATEMENT OF AUTHORIZATION 

TAM-Linhas Aereas, S.A. ("TAM") I hereby requests, 

pursuant to 14 C . F . R .  § 212.9(b) ( 2 1 ,  an amended statement of 

authorization to permit TAM to place the two letter airline 

code of its code share partner, American Airlines, Inc. 

("A,") on flights to be conducted by TAM between Rio de 

Janeiro and Vitoria, Brazil: 

In further support of this request TAM states as 

follows: 

By Notice of Department Action dated August 24,2001 

(Docket OST-2000-8028) the Department granted TAM authority 

to place the 'AA' code on flights conducted by TAM in 14 

city-pair markets within Brazil and two U.S.-Brazil markets. 

Previously, the DOT granted TAM authority to place the 'AA' 

code on flights between Sao Paulo and 18 points within 

TAM was formerly known as TAM-Transportes Aereo 1 

Meridionais, S.A. 
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Brazil. This authority was most recently renewed for an 

indefinite period on June 11, 1998. (NO. 9 8 - 3 7 ,  

Undocketed) . 

TAM now applies for authority to place the 'AA' code on 

TAM flights operated between Rio de Janeiro and Vitoria, 

Brazil. The extension of American code share services in 

this market will serve the interests of the traveling and 

shipping public 

American currently possess broad authority to operate 

and hold out service between the United States and Brazil, 

including holding out connecting services within Brazil in 

conjunction with TAM. Specifically, American possess 

authority to conduct scheduled foreign air transportation 

between points in the United States and Rio de Janeiro, 

among other points in Brazil. See, Notice of Action Taken, 

Docket OST-1996-1353 ,  dated March 6, 2002. In addition, 

American holds authority to provide scheduled air 

transportation on a code share only basis between points in 

the United States and 16 named points in Brazil, including 

Vitoria. See, Notice of Action Taken, Docket OST-1997-2419, 

dated March 6, 2002. Finally, American possess exemption 

authority to integrate its world wide certificate authority 

to conduct scheduled foreign air transportation with its 
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currently held exemption authority. See, Notice of Action 

Taken, Docket OST-1997-2336, dated June 8 ,  2001. 

Approval of this request to amend TAM’S statement of 

authorization is in the public interest for the same reasons 

the DOT previously approved, for an indefinite period, the 

joint application of TAM and American for statements of 

authorization, and amendments thereto. The code share 

services provided by TAM and American are expressly 

authorized by the terms of the Air Transport Agreement 

between Brazil and the United States. Further, approval of 

this request will provide additional service options for 

passengers and shippers between Brazil and the United States 

by providing new and/or first time U.S. carrier service 

between the specified markets consistent with the Statement 

of United States International Air Transportation Policy, 60 

Fed. Reg. 21841, May 3 ,  1995. 

Given the commercial importance of the code share 

relationship between TAM and American, and the need to 

commence passenger sales as soon as possible prior to the 

start of this new code share service, TAM urges the 

Department to approve this application for an amended 

statement of authorization on or before May 12, 2002. 

WHEREFORE, for the reasons set forth above, TAM 

respectfully requests that the DOT amend the TAM statement 
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of authorization to permit the additional code share 

services described herein. 

Respectfully submitted, 

SILVERBERG, GOLDMAN & BIKOFF, L.L.P. 

Attorneys for 
-NHAS AEREAS, S .A. 

By : 



CERTIFICATE OF SERVICE 

I hereby certify that I have this 17th day of April, 

2002 caused a copy of the foregoing Application of Tam- 

Linhas Aereas, S.A. For An Amended Statement of 

Authorization to be served by first class mail upon those 

persons listed below: 

Carl B. Nelson, Jr. Robert E. Cohn 
Associate General Counsel Shaw, Pittman, Potts & 

American Airlines, Inc. Trowbridge 
1101 17th Street, N.W. 2300 N Street, N.W. 
Suite 600 Washington, D.C. 20037 
Washington, D.C. 20036 

Bruce Rabinovitz Embassy of Brazil 
Wilmer, Cutler & Pickering Civil Aviation Section 
2445 M Street, N.W. 3000 Mass. Ave., N.W. 
Washington, D.C. 20037 Washington, D.C. 20008 

R. Bruce Keiner 
1001 Pennsylvania Avenue, N.W. 
Washington, D.C. 20004 

2kfMLL, 
Robert P. Silverberg 

__ . 

_. 


