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Posted: 10/19/2000 14:00a.m. _ Order 2000-10-19

UNITED STATES OF AMERICA
DEPARTMENT OF TRANSPORTATION
OFFICE OF THE SECRETARY
WASHINGTON, D.C.

Izssued by the Department of Twnsportation
on the 1%th dav of October, 2000
Served: October 23, 2000

i the Matter of
U.S.-Ecuador AB-Cargo Frequency Allacation Docket OST-2000-7513 — 13{
FINAL ORDER
Summarv

By this crder, we make final our tentative findings and conclusions set forth in Order 2000-9-23, and
grant Gemim Air Cargo, Inc.. an uxcrnption to condugt scheduled all-carpo services in the U.S -Fouador
matket und allocate Germmi three weekly Mregucnciss to eonduct such operalons.

Background

Linder the Air Transport Agreemunt between the United States and Fouador, ULS, all-cargo carrers may
operate u maximum of 15 round-trip scheduled all-cargo frequencies per weck over the routes spocified
in Lhiz annex of the agreement, using narrow-body arcratt or their wide-body equivalent.! Frequency
allocations (o 118, carriers are eurrently as follows {based on narrow-body afreraft); Challenge/UPs, 7;
Armiw AJr, 3. The threc remiaining frequencies are unallocated and are the subject of this proceedinge 2

I rhe aereement privedes that U.S. all-cargu carnices may vpeeste services fram the Lamed Slales vig the mtertele pHnts of
Mexice City, Mexico; Guaremala City, Gustemala; San Salvader. Bl Sulvadur: San Pedro Sula snd Teguoigalpa, 1ondurss;
Panama Cily, Panansa: Cali, Bogota, ami Medelling Colombag: to the coterming) points of Quito and Guayaquil, Manty and
Leracunga, Fonador; and beyond Booadar to Luma, Peru; Suneipae, Chile, Bucnos Aires, Argentina; La Paz and Suny Cruz,
Belraa; Asungion, Paraguay; and Riode Jancire and Sao Paolo, B,

The agreeraent further provides that narmoew-body wireratt may be substifuted, at the exclagive discretion of the desipnete:d
airline, by wide-body aireradl at the fllowing rates of conversien: ong wide-body aireraft (L-1011, DC-10, A-300, BT4758, B-
767, ar similar mrcrall) shall be cquivalent w 1.5 narrow - Tody wireraft (OC-E, 707, B-727, B-737, B-757, ML-30 or similar
wireraft), cxeept bl vne B-747-100 o sithilar airceafe will he cquwalans of twe narraw-hody aireraft, and one 3-747 Combi
{w1th mawn deck rargo) shall be equevalent to | 3 narrow-hody 2assermeer aircradt and ane narrww-body all-cargo afreraft.

2 Order 2iKK)-6-7 transferred Challenpe’s Ecuador authorizy 10 United Parce] Service. The same aeder grantad Challenge an
unier:m allgearion of e seven weekly frequencies for 4 perind of i3 months Bom the scrcce date of Order HHIO-6-% (i e
Wuongh Tegenber 12, 2000, ponding receipn by [R5 ot the nerzssary fareen povernment autherizations to condnet dpertions
under ile nvam name. The interim grant was condikoned Lo stipulare that fregquencizs would expire and woauld reverr AUHTaricl [y
lu the Dieparmment if they sre not wsec for a period of 40 ey The conditich was cffcetive immediately with respect s
Challenge and will alsa heeame effective fur Linited Pacel Sorvice wen it bognz sorvice in the market (5ce Order 200-0-7 at
&).



By Order 2000-9-23, the Department tetitatively decided to grant Gernini Air Cargo an exenmption to
operate all-cargo services 1n the T8 -Feuador market and Lo allogate il thres weekly reguencies o
perform such service, Objcctions to the Department’s order were to be filed by Cetober §, 2000, and
replies thereto by Oetober 12, 2000,

Responses to Order 2600-0-23

Lvergreen filed an obyjection to the Department’s tentative decision, arging the Department to vacate s
decisiem aned 1 award the coermmiion and related Megueneies ws Evergreen mslead of {remim. Byengreen
questions whether (temini will serve Ecuador in its own right or rather on behalf of some foreign carrier
with which Cremini might have an ACMI agreement. Evergreen says that before the Department awards
Ciermiru authority, 1L shoold reguire assurances fram Gemim that 11 will in fact provide the service as a

L) 8. -Flag carmier moils own name. BHverpreen also assers by behel, notwithstandmg the tentalive
decision’™s conglusion thal Heergreen's proposul was exira-bilateral, that Ecuadoriam aviation authoritics
nevertheless would accept Evergroen’s swervier proposal. Finully, Evergreen argues that its proposal was
superior to Jemini’s in that Evergreen proposed to serve the New York miarket in addition to 2fiami and
worlld also prowide service as needed to Latacunga in Ticuador.

Gemini answered Evergreen’s objection, pomiing out that less than half of its aireraft arc vsed for ACMI
operations, that the remainder are used for Gemini’s own operations, and assuring the Department that
Gemini will seek and accent cargo on its U.5.-Beuador flights from any qualified shippers. It argues that
Evergrecn wfTers no basis [or the unaupported assertium that Ecuader would aceept Evergreen’s novel
reading ol the TS -Ecuador agreemenl amed thal Bvergreen’s arguments regarding the supertority of its
proposal are bazed on a false premuisze, given the limitations on the frequencies Hvergreen could operate
urieler the hlateral with 1y B747 airerail.

Decision

We make Mmal our fentative Gndings and coneluswons m Orvder 2000-9-23, and wrant Genuni Adr Cargo an
exemption to perfonn schedulad all-carao services between the United States and Ecuador and allocate
Gemini three weekly frequencies fon its scheduled all-cargo services.

W stated oo lenlatives dectston thal Germmi s priposcd service would best masimize the avadlable
1gzhts undcer the agreement while benefiting sluppers and promoting competition. We stated that of the
new entrants, only Gernind would provide weekdy service and would offer shippers a substantial degree of
capacity on a weekly basis, dedicated to the US -Ceuador market. We also noted that by sclecling
Gemint we would introduee 3 new competitor in the markeiplace. Mo one hus presented evidenee that
would aiter our tentative fndings.

While Evergreen has questioned the relative merits of Gemini's proposal as well as Getmini’s method of
operalien, Tyvergrern has notovercome the Maw o is wwn proposul., ramely, that s promsal, unbke
Crenum ‘s, 15 outside the prescribed terms of our Wlateral agrecment with Ecuador, As we said in Ordar
2000-3-23, at 3, we have no reed to test the Ecuadorian willingness to permit Everpreen to operate as
proposed in eircumsianees where another applicant, Gemim, has prosented o proposal withan the bilaleral
that promsey s result that would serve the pubhicomilerest, Agznnst this background, and taking into
consideration the statements and assurances provided by Genuni in its October 12 submission, we have
decided to make final our tentative decision and to award Cietniing the three available frequencies tor all-
cargo service to Donador.



ACCORDINGLY,

By

(SEALY

L

We {a) exempt Germing Air Cargo ITne rom the provisions of 49118, C 41102 to the extent
necessary to engage in scheduled foreim wr transportation of preperly and matl between Miame,
Forida, on the eme hand, and Quito and Guayaquil, Ecuador, on the other hand; and w integrate
these services in order W provide the all-carpo services described in this order; and (b} allocate
Cemind Ajr Cargo, Inc. three weekly froequencicy (marrow-body mreraft or wide-body equivalent)
Lo conduer the authorized services, and subject to a Hi-day startup condition as well as o 9-day
dormancy cnnditirm.:3

The exemption authority granied in ordermy paragraph 1 above shall be effective for a period of
two vears from the service date tlus vrdor and the froquency allocalwn in ondenng paragraph one
shall be elTeclive for an indefinite duration, subject to a M -day dormancy provizion, so long as
Ciermini holds the underlving economic authovity for 10,5 -Ecuader operations;

We deny the applications of Amrew Afr, Atlas Aw, Ine., and Evergreen Tnternational Airlines, Inc.
in Diocleet OST-2000-7313; and

We will serve thag order on Amerljet International, Inc_; Arrow Air, Inc.; Atlas Air, Inc,;
Evergreen Inlemational Awhines, Tne. Fine Adr Services, Inc Gemint A Carge. Inc: iy
Haw)k International. Inc.; Polar Adr Carge. Ine.; the Ambassador of Ecuader m Washmngton T
and the Tnited States Department of $tatc (Office of Aviation Negotiations).

SUSAN MCDERMOTT
Depuly Asmilant Sceretary for
Aviation and lnternational AtTary

An edectronte versiont of thix docwent [y avadable on the Wordd Fide Wel -
htee el dfar grensireporinrepart_aviationasp

3 I'he varrier will be reyuired 1o begin services within 90 days from the service daee of this order. The dormancy
period will egun upon Cremind's inaweuration of service. The carrier should inform the Depanment in writing it (s
dockel ol the date il will insugurale is services i the LS -Begador market,



