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UNITED STATES OF AMERIC A
DIPARTMENT OF TRANSPOQRTATION
OFFICE OF THE SECRETARY
WASHINGTON, D.C.

issud by the Department of Transpartation
on the 28th day of July, 2000
Go 84 Served: August 1, 2000
Complaint of

NORTHWEST ATRLINES, INC.

Against Docket OST-99-5011 - EL“

THE COUNCIE OF THE EURQPEAN
UNION AND THE GOVERNMENTS OF
TiE L5 EU MEMBER STATES

under 49 ULS.C, § 413110

ORDER GRANTING WAIVER

On Jamary 15, 1999, Northwest Airlines, Ine. (Northwest) filed a complaint under 49 1185 .C.

§ 41310 against the Council of the Furopean Union and the Govenuments of the |5 ELT Member
Stales (referred to as the EU and the Member States) regarding K1) repulations that would restrict
(he use of hushkitted aireraft,. Northwost states that the regulation would unreasonably restrict
LS. operators™ access to Fornpe in contravention of 1.9, rights under the Chicago Convenlion
and bilateral aiv services wgreements. Northwest urges the Department o take action (o redress
the ceonomic harm caused by Lhe 12U regulation, which it arpucs constitotes an “unjustifiable or
unreisonable, .. pracice against an air camier” and “imposes an unjusti Aable or unreasonable
resiticlion an access of an air carrier to & torelpn market,” warranting aciton under the statiig |

By Order 99-1-10, the Department invited all nteresled persons to answer Narthwest's
complaint in Dacket, OST-99-5011. British Airways PLC and Virgin Atlantic Airways |imited
{[iled pointly); Lutthansa German Airlines; the Cargo Alrline Association: Societe Air IFrance:
Quiet Technolopy Venture, Ltd.; the National Air Cunier Association: Mratt & Whitney: the Air
Transport Association of America; AvAcro; Federal Fxpress Corporation; Fine Air Serviees,
Tne.; Intrepid Aviation Partners, 1L C.; United Alr Lines, ine.; Delta Air Lines, fne.; Kitty Hawk
Adrzargy, [ne, and American Infernational Alrways, Inc. (filed jointly): the Nordam Group, Inc;
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Burbank Acronamtical Corporation and ABS Parneeship and Duganar Technologics, Tne. (filed
Jomtly); ABX Air. Ine.; and Lthe Assacialion of Buropeun Aurlings [iled answers, Northwest [1ed
areply 1o the answers. The Carge Airline Association filed an additional response

By a series ot aclions the Depariment has exivnded the deadline for action on Northwis!™s

complaintin ovder to facilitatz a negotiated resolution to the issucs raised.? The latest exiensiumn
rans through August 1, 2000.

On duly 26, 2000, Northwest agreed 1o a further limiled waiver of (he statutory deadline in this
procemding through December 1, 2000, 4 Northwest states that subscquent to the iling of its
complaint, the 118, Govenvment invoked the dispule resolution procedures prgvvaded for under
Article 84 of the Chicago Convention and filed a complaint with the Tnternational Civil Aviation
Organization (ICAOY, with respect o the hushkit 1ssue. Northwest states that a further limited
waiver of the deadline through December 1, 2000, will permit the United States to concemtrate on
Lhe proceedings before [CAD in this muller. 3

After careful consideration ol Northwest's submission und other relevam [actors, we believe that
the public interest 1s best served by granting Nonhwest's waiver and defieering the deadline [or
action on the complaint through Becember 1. 20005

ACCORDINGLY,

I We grant Lhe request of Nurthwest Ailines, ine. fora waiver of the staluwtory deadline in
owder 10 defer through December 1, 2000, the period for taking action on irs complaint in Dockel
ORT-99-501 1 and

2. We grant the motion ol Northwest Alrlines, lue., [or leave Lo file an otllierwsse
unanthonzed docoment in Docket OST-99-5011; and

3. W will serve this order on all parties to the complaint of Narthwest Airlines, (ne.. i
Nocket OST-99-3011; the Ambassadors of the Delepation of the Commission of the Furopean
Commumities. the Federal Republic ol Germany, France, and the United Kingdom in Washington
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.05 the TS, Department ol Stale {Office of Aviation Neaotiations); the Assistant U8, Trade
Represemative (Office of the United States Trade Representative); and the 1S, Depattment of
Commeree (Office of Service Industrics),

By
A, BRADM Y MIMS
Acting Assistant Secrctary lor Aviation
and Intemalional Affairs
(SEAL)
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