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UNITED STATES OF AMERICA
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WASHINGTON, D.C.

Issued by the Department of Transportation
on the 22" day of Septenber, 1999

————————————————————————————————————————— Served: Sep. 24, 1999
Agreenent adopted by the Tariff Coordi- :

nati ng Conferences of the International : Docket OST-99-5941

Air Transport Association relating to

U S. cargo rates

ORDER

Various nenbers of the International Air Transport Association

(I ATA) have filed an agreenent with the Departnment under section
41309 of Title 49 of the United States Code (Code) and Part 303 of
the Departnent's regul ations. The agreenent was adopted by mai
vote. 1/

The agreenent del etes specified cargo rates to or fromthe United
States where those rates are equal to rates avail able using zero
add-ons over construction points. As a result of the agreenent,
rates fromthe United States are unchanged. 2/

Section 41309 of the Code directs us to approve any agreenent or
nodi fication of an agreenment if we find that it will not substan-
tially |l essen conpetition, and is not adverse to the public inter-
est or in violation of the Code. The instant agreenment generally
reduces rates to the United States, and does not change the
conditions of transport.

W will approve the agreenent, subject to our usual conditions that
all agreed rates and charges represent maxi nuns, with carriers free
to inplenent rates and charges below them W find that, as pre-
viously conditioned, the resolution incorporated in the above
docket is not adverse to the public interest, in violation of the
Code, or likely to | essen conpetition substantially, and that it
shoul d be approved.

Furthernore, we conclude that the resolution contained in the
agreenent should be granted imunity fromthe operation of the
antitrust laws to the extent necessary to permt its inplenen-
tation. In general, it amends existing rates al ready approved and

1/ 1 ATA nenoranda CTC COW 0192, Ml Vote 013, Resol ution 01000,
filed with the Departnment July 8, 1999.

2/ W reaffirmour previous condition that any carrier may
establish through rates based on a conbination of |ocal rates over
U. S points (Order 86-9-88.)
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i mmuni zed by the Departnment. As a result, the agreenent does not

raise immunity issues not previously considered, and the conferral
of immunity upon it is consistent with our policy of conferring

i munity on anendnments coextensively with the underlying agree-
ment s.

Pursuant to the authority duly assigned under the Departnent's
Regul ations, 14 CFR 385. 13:

1. W do not find that the resolution below, and which has direct
application in foreign air transportation as defined by the Code,
is adverse to the public interest or in violation of the Code, or
likely to | essen conpetition substantially; provided that (a) not-
wi t hstandi ng any provisions of this resolution or any other reso-
lution, all rates and charges to or fromU. S. points established
pursuant to such resolutions shall be maxi muns, and (b) each and
every carrier operating pursuant to such resol utions may i npl enment
rates and charges bel ow those established by these resol utions;

Docket OST-99-5941
Reso CTC1/3/12/31/123 (Mail 013) 01000
Speci al Cargo Amendi ng Resol ution To/ From USA/US Territories

2. This agreenent is a product of the |ATA tariff conference

machi nery, which the Departnent found to be anticonpetitive but
nevert hel ess accepted on foreign policy and comty grounds by O der
85-5-32, May 6, 1985. The Departnent found that inportant trans-
portation needs were not obtainable by reasonably available alter-
native neans having materially |less anticonpetitive effects. Anti-
trust imunity was autonatically conferred upon these conferences
because, where an anticonpetitive agreenent is approved in order to
attain other objectives, such conferral is mandatory under 49

U S.C. 41308.

Order 85-5-32 contenpl ates that the products of fare and rate con-
ferences wll be subject to individual scrutiny and wll be
approved, provided they are of a kind specifically sanctioned by
Order 85-5-32 and are not adverse to the public interest or in
violation of the Code. As with the underlying | ATA conference
machi nery, upon approval of a conference agreenent, imrunity for

t hat agreenent nust be conferred under the Code. Consequently, we
will grant antitrust immunity to the agreenent in Docket OST-99-
5941, as set forth in finding paragraph 1 above, subject to

condi tions previously inposed.

ACCCRDI NGA.Y,

We approve and grant antitrust imunity to the agreenent contained
i n Docket OST-99-5941, as set forth in finding paragraph 1 above,
subject to conditions previously inposed.
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Persons entitled to petition the Departnent for review of this
order, under 14 CFR 385.50, may file such petitions within ten days
after the date of service of this order.

This order shall be effective and shall becone the action of the
Department of Transportation upon expiration of the above peri od,
unl ess within such period a petition for reviewis filed or the
Assi stant Secretary for Policy and International Affairs gives
notice that he will review this order on his own notion.

By:

Paul L. G etch
Director, Ofice of International Aviation

( SEAL)

An electronic version of this document is available
on the World Wide Web at
http://dms._dot.gov//reports/reports_aviation.asp



