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UNITED STATES OF AMERICA
DEPARTMENT OF TRANSPORTATION
OFFICE OF THE SECRETARY
WASHINGTON, D.C.

Issued by the Department of Transportation
on the 24" day of March, 1999

Agreenent adopted by the Tariff :
Coor di nati ng Conferences of the : Docket OST-99-5089
I nternational Air Transport Association : R-1 through R-53
relating to TC3 passenger fares :

ORDER

Various nenbers of the International Air Transport Association
(I ATA) have filed an agreenent with the Departnment under section
41309 of Title 49 of the United States Code (the Code), and Part
303 of the Departnent's regulations. The agreenent was adopted
at the TC3 Passenger Tariff Coordination Conference held in
Bangkok during Novenmber 18-27, 1998, and is proposed for

ef fectiveness on April 1, 1999.%Y

The agreenment is conprised of resolutions for travel within Area
3 (Asial/Austral asia/Pacific Islands) to and fromU. S. points,
grouped into seven categories: Areaw de, within South East Asia,
within South West Pacific, between South East Asia and the South
Asi an Subcontinent, between South East Asia and the South West
Paci fic, between Japan/ Korea and Sout h East Asia, and between
Japan/ Korea and the South West Pacific.

Wth the exception of amending the | evel of spouse fares from
Japan so that the acconpanyi ng spouse pays 50 percent of the
appl i cabl e one way nornmal econony or internediate class fare, and
sonme ot her m nor changes to standardi ze wordi ng, Areawide
resolutions are sinply revalidated. Significant changes in the
remai ni ng sub-areas are di scussed bel ow

Within South East Asia: For U S. South East Asia points (Guam
and Sai pan), the agreenent increases first and internediate

[ busi ness] class fares from Hong Kong and all normal fares from
Mal aysi a and Thail and to Guanf Sai pan by five percent to

1/ | ATA menoranda PTC3 0269, 0272, 0274, 0276, 0279, 0283, 0287
and 0290, filed with the Departnment on February 8, 1999.



conpensate for increased costs; adjusts fares to/from Macau to
equal fares to/from Hong Kong so as to maintain existing

rel ati onships; and increases children's fares to 75 percent of
the applicable adult fare, except fromIndonesia and Russia where
t he di scount remains at 67 percent.

Between South East Asia and the South Asian Subcontinent: The
agreenent increases all fares from Guam by five percent.

Between South East Asia and the South West Pacific: The
agreenent increases fares to Anerican Sanpba by five percent,
except for econony class fares from Hong Kong and all fares from
| ndonesi a which remain at existing levels, with one-way |evels
generally set at 52.5 percent of the new round-trip |levels; and
increases children's fares to 75 percent of the applicable adult
fare, except from | ndonesi a.

Between South East Asia and Japan/Korea: The agreenent increases
first and internmediate class fares to Japan by seven percent with
econony class fares renmaining at existing |levels; increases
normal and excursion fares from Korea by ten percent and PEX
fares by five percent with group fares unchanged; and increases
children's fares from @Gamto 75 percent of the applicable adult
fare. In addition, it introduces m dweek/weekend | evels for PEX
1T and spouse fare travel from Japan with m dweek fares set at
current |evels and weekend fares ?3000 hi gher; reduces seasonal
periods for these three fare types by two and adjusts the dates
of those remaining to the 1999- 2000 cal endar; introduces one day
reservation and ticketing deadlines on IIT fares from Japan with
an optional three day deadline if required; reduces the maxi mum
stay on PEX fare travel from Korea fromone nonth to 15 days; and
est abl i shes charges for excess baggage to/fromKorea in line with
exi sting charges for Japan.

Within South West Pacific: For U S. South West Pacific points
(Armerican Sanpa), the agreenent revalidates existing fares

wi t hout change, except for children's fares which are increased
to 75 percent of the applicable adult fare for travel from
Australia, Papua New Gui nea and the Sol onon | sl ands.

Between South West Pacific and Japan/Korea: The agreenent
reval i dates existing fares w thout change, except for children's
fares which are increased to 75 percent of the applicable adult
fares.

We have decided to approve the agreenent, subject to conditions.

Based on our review of the information submtted and ot her
relevant material, we conclude that the agreenent, as
conditioned, will not result in fares that are unlawful or
injurious to conpetition in the markets at issue.

In particular, our approval of the proposed prem um and
pronotional fares is consistent with Departnent policy as stated
in Oder 85-3-8, March 4, 1985. W allow carriers wde |atitude
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in establishing these types of fares, which are generally
sensitive to market demand and ot her conpetitive pressures that
obviate the need for regulatory intervention in nost cases.

Several resol utions containing changes to normal fares and
conditions for U S. points where there is no direct service in
any of the affected U. S. markets have been submitted to us for
approval. For these markets we will not inpose our standard
condi tions hol ding the proposed nornmal econony fares to

regul atory ceilings based on the Standard Foreign Fare Level

( SFFL) . 2/

We continue our regul atory supervision over direct-service norma
econony fares.® The agreement proposes normal economy fares in
sone direct-service markets at | evels that exceed the
Departnent's regulatory ceilings as forned by the Standard
Foreign Fare Level (SFFL) plus upward fare flexibility.% The
carriers have not furnished any econom c justification in support
of the proposed |evels. Under these circunstances, we wl|
condition our approval of the agreenent to require that such

di rect-service normal econony fares shall be no higher than the
Departnent's applicable regulatory ceilings, and that each
carrier, when filing tariffs inplenenting the agreenent, nust
provi de a conparison of its proposed direct-service nornal
econony fares against the Departnent's SFFL base | evels.

Acting under Title 49 of the United States Code, and particularly
sections 40101, 40103, 41300 and 41309:

1. We do not find that the follow ng resol utions, which are
incorporated in the agreenent in Docket OST-99-5089 as indicated
and which have direct application in foreign air transportation
as defined by the Code, are adverse to the public interest or in
viol ation of the Code, provided that approval is subject,
wherever applicable, to previously inposed conditions; and
provided further that (a) normal econony fares for direct-service
markets filed by each I ATA carrier in tariffs with the Departnent
pursuant to these resolutions shall not exceed the applicable
regul atory ceilings in effect at the tinme of filing, and (b) each
| ATA carrier submts, at the tinme of filing and for conparative
pur poses, its SFFL base fares, proposed direct-service norna
econony fares, and the percentages by which its proposed

2/ See, for exanple, Orders 89-4-42, April 18, 1989; and 88-4-5,
April 1, 1988.

3/ W exercise regulatory control over point-to-point econony
fares, generally defined as "unbundl ed" or "restricted" fares
and, in markets where they are unavail able, the "unrestricted"
econony fares.

4/ For exanple, the agreement re-establishes the restricted

Sai pan- Tokyo nornmal econony fare at $341 one way, whereas the
current regulatory ceiling is $276.
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direct-service normal econony fares differ fromthe SFFL base
| evel s for each market for which it files revised direct-service
normal econony fares:

Docket | ATA
OST-99-5089 No Title
Application
- R1 001lg TC3 Special Provisions Resolution, 3

bet ween Japan and TC3 (As per
Resol ution 002 bel ow)

R-2 001} TC3 Special Effectiveness Resol ution 3
(to/fromUS Territories) (As per
Resol ution 002 bel ow)

R-3 001L TC3 Special Provisions Resolution 3
(except to/fromUS Territories)
(As per Resolution 002 bel ow)

R-4 001lm TC3 General Escape Resol ution, 3
Areawi de (As per Resol ution 002
bel ow)

R-5 002 TC3 Reval i dati ng Resol uti on, 3
Ar eawi de

R- 6 006r TC3 Conditions of Service, Areaw de 3

(As per Resolution 002 above)

R-7 01400 Construction Rules for TC3 3
(As per Resolution 002 above)

R-8 091w TC3 Spouse Fares from Japan 3
(As per Resolution 002 above)

R-9 115f TC3 Meeting Conpetition, Areaw de 3
(As per Resolution 002 above)

R- 10 001b TC3 Special Effectiveness Resol ution 3
(Tie-in), within South East Asia
(As per Resolution 002 bel ow)

R- 11 002 TC3 Reval i dating Resol ution 3
wi thin South East Asia

R-12 043b TC3 Internedi ate C ass Fares 3
within South East Asia
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TC3 First Class Fares within
Sout h East Asi a

TC3 Econony C ass Fares within
Sout h East Asia

TC3 Excursion Fares within South
East Asi a

TC3 G T Fares within South East
Asi a

Title

R-13 053b
R- 14 063b
R- 15 070uu
R-16 085ku
Docket | ATA
OST-99-5089 No
Application
R-17 087rr
R- 18 001b
R- 19 002
R- 20 043c
R-21 053c
R-22 063c
R- 23 078
R- 24 002
R- 25 043e
R- 26 053e
R-27 063e

TC3 Non-Affinity G oup Fares between
Phi |'i ppi nes and Guam

TC3 Speci al Effectiveness Resol ution
(Tie-in) between Australia and New
Zeal and (As per Resolution 002 bel ow)

TC3 Reval i dating Resol ution
W thin South West Pacific

TC3 Internedi ate C ass Fares
within South West Pacific

TC3 First Class Fares within
South West Pacific

TC3 Econony C ass Fares within
Sout h West Pacific

TC3 Pronotional Fares within South
West Pacific (As per Resolution
002 above)

TC3 Anendi ng Resol uti on between
Sout h East Asia and South Asian
Subcont i nent

TC3 Intermedi ate C ass Fares between
Sout h East Asia and Sout h Asi an
Subcont i nent

TC3 First C ass Fares between
Sout h East Asia and Sout h Asi an
Subconti nent

TC3 Econony C ass Fares between
Sout h East Asia and South Asian



Subconti nent

TC3 Special Applicability Resolution
bet ween South East Asia and South
West Pacific (As per Resolution

002 bel ow)

TC3 Reval i dati ng/ Amrendi ng Resol ution
bet ween South East Asia and South
West Pacific

TC3 Internedi ate C ass Fares

bet ween Sout h East Asia and South
West Pacific

Title

R- 28 001t
R- 29 002
R- 30 043h
Docket | ATA
OST-99-5089 No
_ Application
R-31 053h
R- 32 063h
R- 33 001b
R- 34 002
R- 35 043i
R- 36 053i
R- 37 063i
R- 38 063i i
R- 39 072a
R- 40 072f
R-41 074h

TC3 First C ass Fares between South
East Asia and South West Pacific

TC3 Econony C ass Fares between
Sout h East Asia and South West
Pacific

TC3 Speci al Effectiveness Resol ution
(Tie-in) between Japan, Korea and
Sout h East Asia

TC3 Anendi ng Resol uti on between
Japan, Korea and South East Asia

TC3 Internedi ate C ass Fares between
Japan, Korea and South East Asia

TC3 First O ass Fares between
Japan, Korea and South East Asia

TC3 Econony C ass Fares between
Japan, Korea and South East Asia

TC3 Restricted Econony C ass Fares
from Japan to South East Asia

TC3 Excursion Fares between Korea
and Guam Sai pan

TC3 Excursion Fares from Guam
Sai pan to Japan

TC3 PEX Fares from Japan to Guam
Sai pan
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R-42 078k TC3 PEX Fares from Korea to Guam 3
Sai pan

R- 43 081ww TC3 II T Fares from Japan to Guam 3
Sai pan

R- 44 085t TC3 G T Fares from South East Asia 3

to Japan, Korea; from Korea to
Sout h East Asi a

R- 45 090L TC3 Kai suken Fares from Japan to 3
Guam Sai pan
R- 46 091f TC3 Famly Fares from Japan to Guam 3
Sai pan
R- 47 091mm TC3 Internedi ate C ass Spouse Fares 3
fromJapan to Guam Sai pan
Docket | ATA
OST-99-5089 No Title
Application R- 48 311m TC3 Excess Baggage Charges
bet ween 3 Japan, Korea and Guam
Sai pan
R- 49 001b TC3 Special Effectiveness Resol ution 3
(Tie-in) between Japan and South
West Pacific (Except Australia, New
Zeal and)
R- 50 001b TC3 Special Effectiveness Resol ution 3
(Tie-in) between Korea and South
West Pacific
R-51 043] TC3 Internediate C ass Fares between 3
Japan, Korea and South West Pacific
R- 52 053] TC3 First Class Fares between 3
Japan, Korea and South West Pacific
R- 53 063) TC3 Econony C ass Fares between 3

Japan, Korea and South West Pacific

2. This agreenent is a product of the | ATA tariff conference
machi nery, which the Departnent found to be anticonpetitive but
nevert hel ess approved on foreign policy grounds by Order 85-5-32,
May 6, 1985. The Departnent found that inportant transportation
needs were not obtai nable by reasonably available alternative
means having materially less anticonpetitive effects. Antitrust
immunity was automatically conferred upon these conferences
because, where an anticonpetitive agreenent is approved in order
to attain other objectives, the conferral of antitrust inmunity
is mandatory under Title 49 of the United States Code.



Order 85-5-32 contenplates that the products of the fare and rate
conferences will be subject to individual scrutiny and wll be
approved, provided they are of a kind specifically sanctioned by
Order 85-5-32 and are not adverse to the public interest or in
violation of the Code. As with the underlying | ATA conference
machi nery, upon approval of a conference agreenent, immunity for
t hat agreenent nust be conferred under the Code. Consequently,
we w il grant antitrust imunity to the agreenment in Docket OST-
99-5089 as set forth in finding paragraph 1 above, subject,

wher ever applicable, to conditions previously inposed or inposed
t herei n.

ACCORDINGLY,

We approve and grant antitrust imunity to the agreenent
contai ned in Docket OST-99-5089, as set forth in finding

par agraph one above, subject, where applicable, to conditions
previously inposed or inposed therein.

By:
A. Bradley M ns
Acting Assistant Secretary for Aviation
and International Affairs
(SEAL)

An electronic version of this document is available on the World Wide Web at
http://dms.dot.gov//reports/reports_aviation.asp



