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DOCKET OST-98-4564

This serves as interim natice to the public of the action described below, taken ordly by the Department officia
indicated; the confirming order or other decision document will beissued as soon as possible.

Applicant: Antonov Design Bureau Date Filed: October 9, 1998

Relief requested: Exemption pursuant to 49 U.S.C. section 40109(g) to operate twelve one-way emergency
cabotage charter flights from Charleston, SC, and Charlotte, NC, to San Juan/Roosevelt Roads Naval Air
Station, PR, during the period October 10-31, 1998, using its AN-124 aircraft, on behalf of Diplomat
Freight Services., to transport outsized cargo consisting of approximately 34 outsized utility service
vehicles plus ancillary vehicles and equipment, to assist in the Federal Emergency Management Agency’s
hurricane relief activities following Hurricane Georges.

Applicant representative: Sheryl Israel  202-663-8312

Responsive pleadings: Antonov served its application on those U.S. carriers operating large all-cargo
aircraft. Each carrier indicated that it did not have aircraft available to conduct the proposed operations,
and that it had no comment or did not oppose grant of the requested authority.

DISPOSITION
Action: Approved Action date: October 9, 1998

Effective dates of authority granted: October 10 - 31, 1998

Basis for approval: We found that the application met all the relevant criteria of 49 U.S.C. section
40109(g) for the grant of an exemption of this type, and that the grant was required in the public interest.
Moreover, based on the representations of the U.S. carriers, we concluded that no U.S. carrier had aircraft
available which could be used to conduct the operations at issue here. We also found that grant of
Antonov’ s request would prevent undue hardship to the citizens of Puerto Rico and would avoid imposing
unreasonable hardship on FEMA'’s emergency relief efforts by facilitating restoration of critical services.

Except to the extent exempted/waived, this authority is subject to the terms, conditions, and limitations indicated:
X Standard exemption conditions (attached) _ Foreign air carrier permit conditions (Order - - )

Special conditions. Antonov shall comply with an FAA-approved flight routing for the authorized flights,
and obtain any requisite Department of Defense authorizations.

Action taken by: CHARLES A. HUNNICUTT
Assistant Secretary for Aviation
and International Affairs



Appendix A

FOREIGN AIR CARRIER CONDITIONS OF AUTHORITY

In the conduct of the operations authorized, the holder shall:

(1
homeland for such operations, and it has filed a copy of such authorization with the Department;

(2
but not limited to, 14 CFR Parts 129, 91, and 36;

(3
205, and, prior to the commencement of any operations under this authority, file evidence of such
coverage, in the form of a completed OST Form 6411, with the Federal Aviation Administration’s

termination of, insurance also shall be filed with that office);

(4
requirements at least equivalent to Annex 6 of the Chicago Convention;

(5
international air services

(6
with the requirements of 14 CFR Part 203, concerning waiver of Warsaw Convention liability
limits and defenses;

) Agree that operations under this authority constitute a waiver of sovereign immunity, for the
purposes of 28 U.S.C. 1605(a), but only with respect to those actions or proceedings instituted

(@) based on its operations in international air transportation that, according to the contract of

stopping place, or for which the contract of carriage was purchased in the United States; or

(b
other tribunal of the United States.

In this condition, the term "international air transportation” means "international transportation”

Contracting Parties for the purpose of this definition;

(8
the United States in its homeland;

9
nonscheduled, and charter data;

(20) If charter operations are authorized, comply (except as otherwise provided in the applicable

and 380); and
(11) Comply with such other reasonable terms, conditions, and limitations required by the public

U.S. agencies and courts, and with all applicable laws of the United States.
This authority shall not be effective during any period when the holder is not in compliance with



without explicit Department approval under Title 49 of the U.S. Code (formerly the Federal
Aviation Act of 1958, as amended).
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