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ORDER

Various nenbers of the International Air Transport Association (IATA) have
filed an agreenent with the Departnent under section 41309 of Title 49 of the
United States Code, and Part 303 of the Departnent's regulations. The
agreenment was adopted at the TCl23 Passenger Tariff Coordinating Conference
held in Geneva during Cctober 6-9, 1997, for effectiveness on March 1, 1998. Y

The agreenent proposes a new fare structure for travel between the Western
Hem sphere (including the United States, Puerto Rico and the U.S. Virgin
I sl ands) and Asia via North Atlantic routings through February 1999.

Insofar as U S. points are concerned, structural changes include specification
of fares to/from Ashkhabad, Turkneni stan, at |levels and conditions applicable
to/from Ekateri nberg, Russia; despecification of fares fromlndia to U S. Wst
Coast points with fares to these points to be constructed using existing add-on
amounts; introduction of weekend differentials of $60 and $40, respectively,
for peak and basic season special (discount) fare travel fromthe South Asian
Subconti nent (except Pakistan); cancellation of specified round trip nornal
(first, internedi ate [busi ness] and econony) class fares (which were | ess than
twi ce the one-way fare) from Pakistan, resulting in approxi mate ten-el even
percent increases in round trip normal fare travel fromthat country; and
increasing the level of children's fares to 75 percent of the applicable adult
fare except for nornmal fare travel to/from Japan and from Paki stan where the
fare will be 67 percent of the adult fare.

In addition, the agreement increases eastbound normal and di scount fares by
five percent, except for discount fares to South East Asia which remain
unchanged. Westbound fares also generally increase by five percent, except
from Paki stan where only first and business class fares to the U S. Wst Coast
i ncrease five

1/ IATA memorandum PTC123 0028, filed with the Department November 10, 1997.
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percent and one-way APEX fares increase three percent.% Fares from Japan
Mal aysia, Sri Lanka and Thailand do not increase at this tine. However,
effective July 1, 1988, the agreenent will increase fares from Mal aysia and
Thai l and by three percent and fares from Sri Lanka by ten percent.

Finally, the agreenent proposes a variety of changes in pronotional fare rules,
i ncluding revised seasonality definitions, mninmmstay requirenments, m ninmm
tour prices, charges for stopovers, cancellation penalties, refund, transfer
rebooki ng and rerouting procedures, to reflect carrier needs and market
condi ti ons.

We have decided to approve the agreenment. Based on our review of the
information submitted and other relevant material, we conclude that the
agreement will not result in fares that are unlawful or injurious to
conpetition in the markets at issue.

In particular, our approval of the proposed prem um and pronotional fares is
consistent with Departnent policy as stated in Order 85-3-8, March 4, 1985. W
allow carriers wide latitude in pricing these types of fares, which are
generally sensitive to

mar ket demand and ot her conpetitive pressures that obviate the need for

regul atory intervention in nost circunstances.

W continue our regul atory supervision over direct-service normal econony
fares.¥ The agreement proposes nornal economny fare levels in direct-service
markets that exceed the Departnment's regulatory ceilings as fornmed by the
Standard Foreign Fare Level (SFFL) plus upward fare flexibility.ﬁ The
carriers have not furnished any economc justification in support of the
proposed |l evels. Under these circunstances, we will condition our approval of
the agreenent to require that such direct-service normal econony fares shall be
no higher than the Departnment’'s applicable regulatory ceilings, and that each
carrier, when filing tariffs inplenenting the agreenent, mnust provide a
conparison of its proposed direct-service normal econony fares against the
Departnent's SFFL | evel s.

Acting under Title 49 of the United States code, and particularly sections
40101, 40103, 41300 and 41309:

1. We do not find that the followi ng resolutions, which are incorporated in

t he agreenent in Docket OST-97-3108 and which have either direct or indirect
application in foreign air transportation as defined by the Code, are adverse
to the public interest or in violation of the Code, subject, where applicable,
to conditions we have previously inmposed, and provided further that (a) normal
econony fares for direct-service markets filed by each | ATA carrier in tariffs
with the Department pursuant to these resolutions shall not exceed the
applicable regulatory ceilings in effect at the time of filing, and (b) each

| ATA carrier nust submit, at the time of filing and for conparative purposes,
its SFFL base fares, proposed direct-service normal econony fares, and the
percent ages by which its proposed direct-service normal econony fares exceed

2/ A seven percent increase in fares from Korea, originally proposed in this agreement, was replaced
by afifteen percent currency-related increase in Docket OST-98-3405.

3/ By normal economy fares, we are referring to the lowest one-way fare available for on-demand
service in each market. These are frequently called "restricted” economy fares or, in markets where
these are unavailable, "unrestricted" economy fares.

4/ For example, the agreement proposes a New Y ork-Delhi normal economy fare of $1705 one-way,
whereas the current regulatory ceiling is $1388.



the SFFL base | evels for each market for which it files revised direct-service
normal econony fares:

Docket | ATA
OST-97- 3108 No Title Application

R1 00la TC123 North Atlantic Speci al 1/2/3
Applicability Resolution

R-2 001li TC123 North Atlantic Ceneral Escape 1/2/3
Resol ution (As per Resolution 002
bel ow)

R-3 002 TC123 Standard Reval i dati ng/ Anendi ng 1/2/3
Resol uti on

R4 047m TC123 North Atlantic Internediate 1/ 2/ 3
Cl ass Fares

R-5 057m TC123 North Atlantic First d ass 1/ 2/ 3
Far es

R-6 067m TC123 North Atlantic Econony d ass 1/2/3
Far es

R-7 071cc TCl123 North Atl antic Excursion 1/ 2/ 3
Fares from South Asi an Subcont i nent

to Canada, Mexico, USA

R-8 071f TC123 North Atl antic Excursion Fares 1/ 2/ 3
bet ween Canada, USA and Paki st an

R-9 071nn TCl123 North Atl antic Excursion Fares 1/ 2/ 3
from Canada, Mexi co, USA to South
Asi an Subconti nent

R- 10 071p TC123 North Atlantic Excursion Fares 1/2/3
bet ween Canada, Mexi co, USA and
Sout h East Asia

R 11 072n TC123 North Atl antic Excursion Fares 1/ 2/ 3
from I ndia, Pakistan to Canada, USA

Docket | ATA
OST-97-3108 No Title Application
R 12 072w TC123 North Atlantic Excursion Fares 1/ 2/ 3
bet ween Canada, Mexi co, USA and
Kazakhst an, Russi a, Turkneni st an,
Uzbeki st an

R- 13 073aa TC123 North Atlantic One Way Advance 1/2/3
Pur chase Excursion (APEX) Fares from
Paki stan to Canada, USA

R-14 073bb TC123 North Atl antic Advance Purchase 1/ 2/ 3
Excursi on (APEX) Fares from Canada,
Mexi co, USA to India



R- 15 073f TC123 North Atlantic One Way Advance 1/2/3
Pur chase Excursion (APEX) Fares
bet ween Canada and South East Asia

R-16 073vv TCl123 North Atl antic Advance Purchase 1/ 2/ 3
Excursi on (APEX) Fares between Canada,
USA and Sout h East Asia

R 17 074mm TC123 North Atlantic Special Excursion 1/2/3
Excursion (PEX) Fares from Mexico to
Paki st an

R- 18 078t TC123 North Atlantic Special Excursion 1/2/3
Excursi on (PEX) Fares from Canada
Mexi co, USA to India

R-19 115v TC123 North Atlantic Meeting 1/2/3
Conpetition, Canada/USA-I ndonesi a/
Mal aysi a/ Si ngapor e/ Thai | and/ Sout h
Asi an Subcontinent (As per Resolution
002 above)

R- 20 311n TC123 North Atlantic Excess Baggage 1/2/3
Charges to/from Canada (As per
Resol uti on 002 above)

2. This agreenent is a product of the I1ATA tariff conference machi nery, which
the Departnment found to be anticonpetitive but neverthel ess approved on foreign
policy and conmity grounds by O der 85-5-32, May 6, 1985. The Departnent found
that inportant transportation needs were not obtainable by reasonably avail abl e
alternative neans having materially | ess anticonpetitive effects. Antitrust
iMmunity was automatically conferred upon these conferences because, where an
anticonpetitive agreenment is approved in order to attain other objectives, the
conferral of antitrust imunity is mandatory under Title 49 of the United

St at es Code.

Order 85-5-32 contenplates that the products of fare and rate conferences will
be subject to individual scrutiny and will be approved, provided they are of a
ki nd specifically sanctioned by Order 85-5-32 and are not adverse to the public
interest or in violation of the Code. As with the underlying | ATA conference
machi nery, upon approval of a conference agreenent, imunity for that agreenent
must be conferred under the Code. Consequently, we will grant antitrust
imunity to the agreenent in Docket OST-97-3108 as set forth in finding

par agraph 1 above, subject, where applicable, to the conditions inposed

t her ei n.

ACCORDINGLY,
We approve and grant antitrust inmmunity to the agreenent contained in Docket

OST-97-3108, as set forth in finding paragraph one above, subject, where
applicable, to conditions inposed therein.

By:
CHARLES A. HUNNI CUTT

Assi stant Secretary for Aviation
and International Affairs
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