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P UNI TED STATES OF AVERI CA Order 97-2-32

DEPARTVENT OF TRANSPORTATI ON Served 3/6/97
o OFFI CE OF THE SECRETARY

- WASHI NGTON, D. C.

| ssued by the Departnent of Transportation
on the 28th day of February, 1997

Agreenents Adopted by the Tariff Coordi-

nati ng Conferences of the International Docket OST-96- 1936

Alr Transport Association relating to : R 1 through R 3

TC31 passenger fares : Docket OST-96-2017
ORDER

Various nenbers of the International Ar Transport Association

(1 ATA) have filed agreenents with the Departnent under section 41309
of Title 49 of the United States Code (Code) and Part 303 of the
Department’'s regul ations. Both agreenents were adopted by nai l

vote. 1/ The agreenent in Docket OST-96-1936 anends the seasonality
of excursion fares fromthe Cook |slands and New Zeal and to North
Anerica and the Cari bbean. The agreenent in Docket CST-96-2017 re-
est abl i shes special excursion fares fromJapan to North Anerica and
the Caribbean at 3,000 Yen over existing AT fares from Japan.

Ve will approve the agreenents. Qur approval of the re-established
| evel of special excursion fares fromJapan is consistent with
Department policy as stated in Oder 85-3-8, March 4, 1985. W
allowcarriers wide latitude in pricing these types of fares, which
are generally sensitive to market demand and ot her conpetitive
pressures that obviate the need for regulatory intervention in nost
circunstances. W will also approve the anended seasonality from
the Cook |slands and New Zeal and refl ecting the changes in the 1997
school year.

Pursuant to the authority duly assigned under the Department's
Regul ations, 14 CFR 385. 13:

1. W do not find that the resolutions in Dockets OST-96-1936 and
OST-96- 2017, as set forth bel ow and which have direct application in
foreign air transportation as defined by the Code, are adverse

to the public interest, in violation of the Code, or likely to

| essen conpetition substantially;

1/ | ATA nmenorandum PTC31 (Mail 834)070vv/073mi 073q, filed with the
Departnent on Novenber 8, 1996 (Docket OST-96-1936), and PTC31
(Mail 845)074r, filed Decenber 11, 1996 (Docket OST-96-2017).



Docket OST-96-1936
Mail Vote 834, TC31 South Pacific Fare Resol utions
Resol uti on Descri ption

R 1; 070vv Excursi on Fares From Cook Islands, New Zeal and To
North Anmerica, Caribbean

R 2; 073mm Ohe Wy APEX Fares From South West Pacific To North
Anerica, Caribbean

R 3; 073q Super APEX Fares From Cook Islands, New Zeal and To
North Anmerica, Caribbean

Docket OST-96-2017
Mail Vote 845, TC31 North and Central Pacific Fare Resol utions
Resol uti on Descri ption

074r Speci al Excursion (PEX) Fares From Japan To North
Anerica, Caribbean

2. This agreenent is a product of the IATA tariff conference

nmachi nery, which the Departnent found to be anticonpetitive but
nevert hel ess accepted on foreign policy and comty grounds by O der
85-5-32, May 6, 1985. The Departnent found that inportant trans-
portation needs were not obtainable by reasonably available alter-
native neans having naterially less anticonpetitive effects. Anti-
trust immunity was automatically conferred upon these conferences
because, where an anticonpetitive agreenent is approved in order to
attain other objectives, such conferral is nandatory under 49 U S. C
41308.

O der 85-5-32 contenplates that the products of fare and rate con-
ferences wll be subject to individual scrutiny and will be
approved, provided they are of a kind specifically sanctioned by
O der 85-5-32 and are not adverse to the public interest or in
violation of the Code. As with the underlying | ATA conference
machi nery, upon approval of a conference agreenment, immnity for

t hat agreenent nust be conferred under the Code. Consequently, we
will grant antitrust imunity to the agreenents in Docket CST-96-
1936 and OBT-96-2017, as set forth in finding paragraph 1 above,
subj ect to previous conditions inposed.

ACCCRDI NALY,

VW approve and grant antitrust imunity to the agreenents contai ned
in Dockets OST-96-1936 and OST-96-2017, as set forth in finding

par agr aph one, subject, where applicable, to conditions previously
I nposed.

Persons entitled to petition the Departnent for review of this
order, under 14 CFR 385.50, may file such petitions within ten days
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after the date of service of this order.

This order shall be effective and shall becone the action of the
Departnment of Transportation upon expiration of the above period,
unl ess within such period a petition for reviewis filed or the
Assistant Secretary for Policy and International Affairs gives
notice that he will reviewthis order on his ow notion.

By:
Paul L. Getch
Drector, Ofice of International Aviation
( SEAL)
An el ectronic version of this docunment is avail able

on the Wrld Wde Wb at
htt p: // ww. dot . gov/ dot i nf o/ gener al / or der s/ avi ati on. ht m



