UNI TED STATES OF AMERI CA Order 96-10-8
DEPARTMENT OF TRANSPORTATI ON Served 10/ 10/ 96
OFFI CE OF THE SECRETARY
WASHI NGTON, D. C

| ssued by the Departnent of Transportation
on the 4th day of Cctober, 1996

Agreenent adopted by the Tariff :

Coordi nati ng Conferences of the : Docket OST- 96- 1602
International Ar Transport Association : R1 and R2
relating to cargo rates )

ORDER

Various nenbers of the International Ar Transport Associatio n
(1 ATA) have filed an agreenment with the Departnent under

section 41309 of Title 49 of t he Wnited States Code (the Code) and
Part 303 of the Departnent's regulations. The agreenent wa S
adopted at the TCL/TCl2 Cargo Tariff Coordi nating Conference, held
in CGeneva during May 13-18, 1996, for effectiveness on Cctober 1,
1996. Y/

The agreenent revalidates, with no change in levels, the curren t
Vestern Hem sphere rate structure, including US. points, wh i ch was
approved by the Departnent in Oder 95-12-31 (Decenber 21, 1995 )
and nowis due to expire Septe nber 30, 1996, for an additional two
year period through Septenber 30, 1998. |In addition, the ag r eenent
increases all general commodit y rates (GQCR s) from Yenen to points
in the Wstern Hem sphere by five percent to offset deprecia tionin
the national currency of Yenen.

Ve wi |l approve the agreenent. Based on the informati on submtted
and ot her relevant nmaterial, we conclude that the agreenent, a S
conditioned below, will not result in rates that are unlawful o r
injurious to conpetitioninth e markets at issue. Qur approval of
these revalidated Wstern Hem sphere rates and the increased QR s
from Yenen, however, wll be subject to the conditions that w e
routinely attach to our approval of these |ATA cargo rat e
agreenents: that all rates and charges to/from U S. points ar e
maximuns with carriers free to inplenment rates and/or charges i n

the marketpl ace that are below those established by the agreenent.

1/ 1 ATA nenoranda TCl Reso/ C 0259 and TCl12 Reso/ C 0931,
filed with the Department on July 29, 1996.



Pursuant to authority assigned by the Departnent's Regul ations,
14 CFR 385. 13:

1. W do not find the follow ng resol utions, which are incor por at ed
in the agreement in Docket OST-96-1602 and which have direc t
application in foreign air transportation as defined by the Code,
to be adverse to the public interest or in violation of the Code,
provided further that (a) notw thstanding any provisions of these

resolutions or any other resolutions, all rates and charges to/from
U S points established pursuant to these resolutions shall b e
maxi nuns; and (b) each and every carrier operating pursuant to such

resol utions nay inplenment rates and charges bel ow t hose esta bl i shed
by these resol utions:

Docket | ATA
O5T-96- 1602 No Title Appl i cation
R1 002 TC1 Standard Reval i dating/ Amendi ng 1
Resol uti on
R 2 003kk TCl12 Ceneral Increase Resol ution 1/ 2

fromRepublic of Yenen to TCl

2. This agreenent is a product of the I|ATA tariff conferenc e
machinery, which the Departnment found to be anticonpetitive bu t
nevert hel ess approved on foreign policy grounds by O der 85-5-32,

May 6, 1985. The Department found that inportant transportatio n
needs were not obtai nabl e by reasonably available alternativ e neans
having materially less anticonpetitive effects. Antitrust i muni ty
was autonmatically conferred upon these conferences because, where

an anticonpetitive agreenment is approved in order to attain other

obj ectives, the conferral of a ntitrust immunity is nandatory under
section 41308 of the Code.

O der 85-5-32 contenplates that the products of the fare and rate
conferences will be subject to individual scrutiny and will be
approved, provided they are of a kind specifically sanctioned by

O der 85-5-32 and are not adverse to the public interest or i n
violation of the Code. As with the underlying |ATA conferenc e
machi nery, upon approval of a conference agreenent, imunity fo r
that agreenent nust be conferr ed under the Code. Consequently, we
will grant antitrust imunity to the agreenment in Docket OST-96
1602 as set forth in finding paragraph 1 above, subject, wher
applicable, to the conditions inposed therein.

(¢

ACCORDI NGLY,

V¢ approve and grant antitrust imunity to the agreenent contai ned



i n Docket CBST-96-1602, as set forth in finding paragraph one above,
subj ect, where applicable, to the conditions inposed therein.

Persons entitled to petition the Departnent for review of thi S
order, under 14 CFR 385.50, may file such petitions within t en days
after the date of service of this order.

This order shall be effective and becone the action of th e
Departnment of Transportation upon expiration of the above period,
unless within such period a petition for reviewis filed or th e
Assi st ant Secretary for Policy and International Affairs give S
notice that he will reviewthis order on his ow notion.

By:

Paul L. Gretch
Drector, Ofice of International Aviation

( SEAL)

An el ectronic version of this docunent is avail able
on the World Wde Wb at
htt p: / ww. dot . gov/ doti nf o/ general / orders/avi ation. htm



